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DECLARATION 

Honorable Commissioner of Patents 

P.O. Box 1450 

Alexandria. VA 22313-1450 

I, Dieter Feucht hereby declare that: 

1 . I live at Am Burggraben 7a, 65760 Eschborn, Germany. 

2. lama citizen of Germany. 

3. I am currently employed by Bayer CropScience Aktiengesellschaft (AG) in my 
capacity as a Lab Leader in the Department of Biological Research. 

4. I was awarded the degree of Doctor of Agricultural Science by the University 
of Giessen, Germany in 1983. 

5 I have been employed by Bayer CropScience AG or a predecessor company 
as a biologist since 1984. 

6. I am an experienced investigator of phytoprotection products, and in particular 
an experienced investigator of herbicides and plant growth regulators. 
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7. I have been named as an inventor on and am familiar with the above- 
captioned patent application, Serial No. 10/089,294. 

8. That the tests of combinations of herbicides claimed in the above-captioned 
invention were carried out by the following general procedure: 

POST-EMERGENT TEST. Seeds of weeds are sown in plastic pots in a 
sandy loam soil and grown to the 1 to 3 leaf stage in a greenhouse under conditions - 
that promote growth of the weeds. The herbicides, alone or in combination, were I 
formulated as wettable powders or emulsifiable concentrates. The herbicides were 
applied according to the indicated dosages at about 300 liters of water per hectare, 
Agrochemically inert adjuvants were used in about 0.2 to 0.3% by weight. Three to 
four weeks after treatment the test plants were evaluated and rated on a scale of 0 | 
to 100% kill. An indication of 0% control indicates that the herbicide(s) is completely 
ineffective at the rate of application shown; an indication of 100% kill shows the j 
herbicide(s) to be completely effective at the rate shown. j 

10. The following test results were obtained for compound 1-1 as described in the 
above-captioned patent application in combination with iodosulfuron-methyl-sodium 
(IMS), mesosulfuron-methyl (MM), and metosulam (MT). 



Table 1 : Control of Setaria viridis 



Compound 


Application rate in 
grams per hectare 


% control 


% control 
calculated 
according to Colby 
Formula 


1-1 


30 


20 


N/A 


IMS 


3 


40 


N/A 


1-1 + IMS 


30 + 3 


99 


52 
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Table 2: Control of Lamium purpureum 



nnmnrtiinri 


Annlirfttirtn ratp in 

r^ppi I I/O UUI 1 1 GIG III 

grams per hectare 


% rontrnf 

/O UUI III Ul 


/ O UUI | LI Ul 

calculated 
according to Colby 
Formula 


1-1 


8 


35 


N/A 


IMS 


3 


70 


N/A 


1-1 + IMS 


8 + 3 


93 


81 










1-1 


30 


60 


N/A 


MT 


10 
5 


50 
15 


N/A 


1-1 + MT 


30 + 10 


96 


80 




30 + 5 


98 


66 


Table 3: Control of Lolium multiflorum 


Compound 


Application rate in 
grams per hectare 


% control 


% control 
calculated 
according to Colby 
Formula 


1-1 


15 
8 


2 
0 


N/A 


MM 


10 


60 


N/A 


1-1 + MM 


15+10 


93 


61 




8 + 10 


85 


60 
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Table 4: Control of Stellaria media 



v^ornpuuriu 


Annlir*5itinn ratp in 
/"VpfJiti/ciuisi i relic ill 


% rnntrfil 

/O wUI III VI 


% control 


grams per hectare 




calculated 






according to Colby 








Formula 


1-1 


15 


65 


N/A 




8 


25 




MM 


10 


65 


N/A 




5 


60 






3 


40 




1-1 + MM 


15 + 5 


95 


86 




15 + 3 


95 


79 




8 + 10 


92 


74 


Table 5: Control of Viola tricolor 


Compound 


Application rate in 


% control 


% control 




grams per hectare 




calculated 








according to Colby 








Formula 


1-1 


15 


5 


N/A 


MM 


10 


70 


N/A 




5 


60 




1-1 + MM 


15 + 10 


85 


72 




15 + 5 


85 


62 










1-1 


30 


40 


N/A 




15 


5 




MT 


20 


70 


N/A 




10 


70 






5 


70 




1-1 + MT 


30 + 20 


96 


82 




30 + 10 


95 


82 




30 + 5 


95 


82 




15 + 20 


92 


72 
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Table 6: Control of Galium aparine 



Compound 


Application rate in 
grams per hectare 


% control 


% control calculated 
according to Colby 
Formula 


1-1 


8 


80 


N/A 


MM 


10 


0 


N/A 


1-1 + MM 


8 + 10 


100 


80 


Table 7: Control of Centaurea cyanoides 


Compound 


Application rate in 
grams per hectare 


% control 


% control 
calculated 
according to Colby 
Formula 


1-1 


15 


20 


N/A 


MT 


20 
10 
5 


70 
70 
60 


N/A 


1-1 + MT 


15 + 20 


97 


76 




15 + 10 


96 


76 




15 + 5 


85 


68 


Table 8: Control of Papaver rhoeas 


Compound 


Application rate in 
grams per hectare 


% control 


% control 
calculated 
according to Colby 
Formula 


1-1 


8 


80 


N/A 


MT 


20 
10 


40 
40 


N/A 


1-1 + MT 


8 + 20 


99 


88 




8 + 10 


98 


88 



10. These tests show that the combinations described above provide 
unexpectedly greater herbicidal control than the expected results according to the 
Colby Formula, described in the above-captioned patent application. 

Mo-7029 



JUN 14 2004 06:45 



+49 69 3057342 PAGE. 06 



14. JUN.2004 



11:45 BPYER CS 



NR. 513 S.7 



11. I further declare that all statements made herein on personal knowledge are 
true and that all statements made on information and belief are believed to be 
true; and that these statements are made with the knowledge that willfully or 
intentionally false statements made by declaration to the United States Patent 
and Trademark Office are punishable by fine or imprisonment, or both, under 
18 U.S.C, § 1001 ; and that such willfully or intentionally false statements may 
jeopardize the validity and/or enforceability of the above-captioned application 
or any United States Patent issuing therefrom. 

Signed at Erai/L Wu rt this _W _ day of 





Dieter Feucht 
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